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February 25, 2004 Planning Commission Meeting Item No.

MILPITAS PLANNING COMMISSION AGENDA REPORT

Category: Public Hearing Repott prepared by: Kim Duncan

Public Hearing: Yes: X No:
Notices Mailed On:  2-13-04 Published On:  2-12-04 Posted On:  2-13-04
TITLE: USE PERMIT NO. UP2003-56; ‘S’ ZONE APPROVAL

AMENDMENT NO. SA2004-5; ENVIRONMENTAL
ASSESSMENT NO. EA2004-2

Proposal: Request for approval of a 48,750 square foot philanthropic
organization with a child care facility for up to 36 children in a
vacant building located in Oak Creek Business Park.

Location: 1851 McCarthy Boulevard
APN: 086-03-014 o

RECOMMENDATION: Approval of a philanthropic organization with conditions and
with the exception of a preschool/child care center

Applicant: Tzu Chi Foundation, 175 Dempsey Road, Milpitas, CA 95035.

Property Owner: CBC McCarthy Partners, LLC, 120 Hawthorne Avenue, Suite 102,
Palo Alto, CA 94301.

Previous Action(s): “S” Zone Approval and Amendments

General Plan Designation: Highway Services

Present Zoning: Highway Services with an S-Zone overlay (HS-S)

Existing Land Use: Vacant research and development building

Agenda Sent To: Applicant, project manager and property owner

- Attachments: Plans, letter from applicant, Environmental Assessment EA2004-2,

hazardous materials risk assessment dated February 9, 2004, letters
and petitions of support

PJ# 3171

BACKGROUND

In 1983, the Planning Commission and Redevelopment Agency approved an “S” Zone
application for the development of a 2-story, 47,850 research and development building in the
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Oak Creek Business Park (the old Lifeguard building). Subsequent approvals include “S” Zone
Approval Amendments for roof screens and satellite dish.

In 1995, the City Council adopted Zoning Ordinance amendment No, 38,702 to allow child day
care facilities as a conditional use in all zoning districts, with the exception of industrial districts.
At that time, the City considered allowing child care centers in industrial areas. Both the
Planning Commission and City Council expressed concerns for the safety of children and the
Council ultimately decided to prohibit the establishment of child care centers within Industrial
zoning districts,

Site and Area Description

The project site consists of a vacant two-story, 48,750 square foot research and development
building located on a 2.71 acre parcel and zoned Highway Services (HS). The parcel is bound on
the east by McCarthy Boulevard, south of Barber Lane, and on the west by Coyote Creek Trail.
Undeveloped tands of San Jose lay west of the Coyote Creek Trail. Mature landscaping
surrounds the project site and includes ordinance-sized (>36” circumference) protected Redwood
trees (Sequoia sempervirens).

Parcels directly north of the project site are zoned Light Industrial (M1) and occupied by such
tenants as Fairchild and Silicon Microstructures. Parcels to the northeast are zoned Industrial
Park (MP) and occupied by tenants such as Honeywell and LSI Logic, Parcels to the south and
cast of the project site are zoned Highway Services (HS) and occupied by tenants such as Phillips
and Nextel.

THE APPLICATION

The Use Permit application is submitted pursuant to Section 21.03-5.1 (Highway Services,
Conditional Uses — Child Care Center) and Section 57.00 (Conditional Use Permits-
Philanthropic Organizations) of the Milpitas Zoning Ordinance. The “S” Zone Approval
Amendment application is submitted pursuant to Section 42.10-2 (Minor Modifications or
Amendments) of the Milpitas Zoning Ordinance,

Use Permit Application. The applicant requests approval to operate a philanthropic organization
in a 48,750 square foot vacant research and development building located in the Oak Creek
Business Park. The application includes the following uses:

s Administrative Office e Preschool/Child Day Care
¢ After-School Tutoring » Free Medical/Dental Clinic
¢ Senior Program e Youth Classes

e Community Classes : o . Volunteer Training

Hours of operation for the philanthropic organization would be Monday through Friday, 8:00
a.m. to 6:00 p.m. and Saturday/Sunday, 9:00 a.m. to 5:00 p.m. with proposed uses overlapping
throughout the week (see Table 1).

The application includes operating a preschool and child care center for up to 36 children (ages 3
to 5 years old) for working professionals in the area during the week and Tzu Chi volunteers on
weekends, The project will not be operating as a school, as defined in the Milpitas Zoning
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Ordinance, Section 2.69 (institutions that offer instruction required for public schools by the
California State Education Code). The preschool and child care facility would be comprised of
both indoor and outdoor areas. The indoor area would consist of 4 classrooms, including activity
room, children’s bathrooms and office area. The outdoor area consists of two play areas, one at
the rear of the building (adjacent to Coyote Creek Trail) and the second at the southwest corner
of the building. The approximately 3,830 square foot ocutdoor play areas would consist of
walkways and landscaped areas. Both outdoor play areas would be fully gated to ensure the
safety of the children.

S

I

Administrative/Office 10:00 a.m. to 4:00 p.m. 9:00 a.m. to 5:00 p.m.

Preschool/Child Day Care 8:00 a.m. to 6:00 p.m. 9:00 a.m. 10 5:00 p.m.

After School Tuforing 2:00 p.m. to 6:00 p.m. None

Community Classes 3:00 p.m. to 9:00 p.m. 7:00 p.m. to 9:00 p.m.

Youth Classes None Saturday or Sunday (every
other week) 9:00 a.m. to 5:00
p.m. .

Medical/Dental Clinic - | None 10:00 a.m, 4:00 p.m,

Volunteer Training None Sunday (every other week)
9:00 a.m to 5:00 p.m.

Senior Programs 9:00 a.m. to 3:00 p.m. None

“S” Zone Approval Amendment application: The proposed site modifications associated with
the outdoor play areas include:

¢ 6-foot high fencing and gates proposed at the west and southwest portion of the building
for outdoor play areas;

¢ Removal of 2 existing parking stalls that would accommodate for a portion of the
southwest outdoor play area; and

s Addition of new exterior doors at the rear of the building to allow for access to the
preschool/child day care classrooms,

The site plan indicates five trees in the vicinity of the proposed outdoor play area of the child day
care facility, According to the applicant, three of the existing trees are ordinance size protected
Redwoods (Sequoia sempervirens) and no trees are proposed for removal with this application.
In addition, the site plan indicates a loading/unloading area in close proximity to the day care
entrance and a proposed 6 foot high chain link fence with vertical white vinyl slats around the
perimeter of the outdoor play area.
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ISSUES
Use Permit Findings

Any approval of a Use Permit requires that the Planning Commission make the following
findings:

1. The proposed use is consistent with the Milpitas Zoning Ordinance.
2. The proposed use is consistent with the Milpitas General Plan.

3. The proposed use, as the proposed location, will not be detrimental or injurious to
property or improvements in the vicinity nor to the public health, safety, and general
welfare.

The following sections explain how the project relates to these findings.
Conformance with the General Plan

The proposed philanthropic organization use is consistent with Guiding Principle 2.d-G-2, which
encourages development of adequate civic, recreational and cultural centers in locations for the
best service to the community and in ways which will protect and promote community beauty
and growth. The proposed use will provide free medical/dental clinic, communily classes, after
school tutoring and other services to members of the community, therefore fostering and
promoting community growth.

General Plan Guiding Principles/Policies: Guiding Land Use Principle 2.4-G-1 of the General
Plan strives to maintain a land use program that balances Milpitas’ local roles by providing for a
thriving regional industrial center, Implementing Policies 2.a-I-4 and 2.a-I-7 strive to publicize
Milpitas as a place to carry on compatible industrial and commercial activities and provide
opportunities to promote business retention. In addition, Implementing Policy 2.a-1-24,
encourages the establishment of child care facilities when compatible with surrounding
neighborhood uses, particularly in employment centers.

Compatibility: However, the proposed preschool/child day care use is not consistent with
Implementing Policy 2.a-I-24, which encourages the establishment of child care facilities when
compatible with surrounding neighborhoods and commercial uses, particularly in public facilities
and employment centers. While the site provides convenient access to members of the
community who live and work in the City, the proposed preschool/child day care facility is
located approximately 174 feet (between buildings) of a known toxic compressed gas user, Due
to the close proximity to an industrial toxic gas user, staff believes the proposed site is not
compatible with surrounding industrial neighborhood uses,

Conformance with the Zoning Ordinance

The proposed philanthropic organization is consistent with Section 57 of the Zoning Ordinance
which allow philanthropic organizations in Highway Services (HS) districts following review
and approval by the Planning Commission. In addition, the intent of the “HS” district is to
provide for the wide range of personal and business services that include those commercial uses
which customarily locate outside of the Central Business District area and are of a relatively low
customer volume.

The proposed ‘S’ Zone Approval Amendment is also consistent with the Zoning Ordinance in
that the new outdoor playground and person doors complement the existing development, and do
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not adversely impact parking or require the removal of any protected trees, The proposed 2 space
parking reduction does not result in insufficient available parking for the proposed uses and
accommodates the outdoor play area.

Child day care use adjacent to Industrial zoning districts

The proposed child day care with outdoor play area is located in a vacant research and
development building in the Oak Creek Business Park and zoned Highway Services (HS).
Directly north and adjacent to the project site is a Light Industrial zoning district with the
Fairchild Imaging building approximately 174 feet between buildings. According to the risk
assessment, Fairchild is one of three businesses with on site toxic compressed gases within %4
mile of the project site.

Staff has concerns regarding the proximity of the proposed day care facility with an outdoor play
area to a kniown toxic compressed gas user in terms of land use. In 1995, the Planning
Commission and City Council expressed concern for the safety of children should child care
facilities be located within Industrial Zones. The City Council ultimately decided to prohibit the
establishment of child care centers within Industrial Zones. The Planning Commission most
recently approved Cisco Day Care (UP# 1516) and the Crossings Day Care (UP2003-46)
facilities, both adjacent to Industrial zoning districts. As conditions of approval, Cisco was
required to record a deed prohibiting additional hazardous materials on its multi-parcel
properties. The Crossings Day Care application did not involve any hazardous materials in
gaseous form, therefore did not require extensive gas monitoring safety controls. While the
Cisco and Crossings Day Care uses were appreved, due to the close proximity of the proposed
child day care and outdoor play area to an existing industrial toxic gas user, the proposal for a
child day care at this location is incompatible with existing land uses.

Staff also has concerns regarding the impact of a child day care facility to the existing adjacent
industrial businesses of Qak Creek Business Park, particularly those that are hazardous materials
users, The intent of the industrial zoned district is to provide businesses the opportunity to locate
within the City for research, manufacturing, and packaging, which typically include the use of
hazardous materials. The close proximity of a child day care center could prevent nearby
industrial businesses from expanding or new businesses from locating in the industrial zoned
district due to increased liability issues.

Environmental Review

An Initial Study and Negative Declaration (EA2004-2) was prepared for this project. The
twenty-day public review period was from February 6, 2004 to February 25, 2004. Any
comments received will be presented at the public hearing for this project. The environmental
assessment identifies a potential impact related to Hazards and Hazardous Materials.

Due to the project’s concentration of children (defined as “sensitive receptors” by CEQA) within
close proximity to surrounding industrial uses, a hazardous materials risk assessment was
prepared by Integrated Engineering Services and submitted to the Milpitas Fire Department on
February 5, 2004 for review. The risk assessment evaluated the project site, hazardous materials
used by all industrial businesses within % mile of the project site, and the likelihood of an
accidental spill or release. This analysis indicated that seven (7) businesses currently have a
permit to store, handle or use hazardous materials within % mile of the proposed project site. Of
the seven businesses identified as hazardous materials users, three (Honeywell, Fairchild Imaging
and Silicon Microstructures) utilize toxic compressed gases or highly volatile liquids, such as
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ammonia and chlorine, which may produce hazardous vapors or fumes that could be emitted to
the atmosphere and pose potential off-site consequences. However, according to the site
assessment, each of these facilities has safety controls in place, such as exhaust gas
cabinets/enclosures, gas exhaust treatment systems, continuous gas exhaust monitoring with
automatic shut down, seismic detector systems, excess flow control valve piping systems and
emergency power for each safety control. In addition, the risk assessment identified one business
(Honeywell) within the % mile area that uses extremely hazardous substances (EHS), however
the quantities were significantly below EPA thresholds.

The Mitigated Negative Declaration contains four mitigation measures addressing the hazardous
materials to reduce the potential for significant impact related to an accidental spill or leak to a
level of less than significance. The mitigation measures include 1) an airborne chemical
monitoring system, in-place communication system, and risk reduction plan, 2) an Emergency
Response Plan for the applicant to prepare and submit to the City’s Fire Department for approval
and which must include provisions for on-site sheltering and evacuation of the building, 3)
annual Emergency Action Plan update by a qualified safety consultant, and 4) annual Risk
Assessment review and installation of additional safety devices/equipment/safeguards as needed.
The implementation of these four mitigation measures, which have been incorporated as
Conditions of Approval, will reduce the potential impacts to less than significant.

Staff is concerned that mitigating the environmental effects of hazardous materials is not the
same as guaranteeing that no children in the day care center will be harmed by the potential
emissions of hazardous gasses by nearby industrial companies. As such, Staff is recommending
that the philanthropic organization be approved but that the preschool/day care center use be
denied.

Solid Waste/Recycling

The applicant is not proposing any new garbage facilities. It is expected that the new use would
not generate higher levels of garbage than the previous research and development use, therefore it
is anticipated the existing waste/recycling facilities would be adequate to serve the new use.
However, as a condition of approval, staff recommends the applicant submit evidence to the City
that minimum refuse and recycling services have been subscribed for the project.

Parking

The Zoning Ordinance sets minimum parking standards for multi-use facilities based on quantity
of seating, square footage and number of classrooms. According to the zoning ordinance parking
requirements, as shown in Table 2 below, 175 parking spaces are required to accommodate the
proposed multiple uses for the project. When the building site was developed, parking was based
on a 1 space per 300 square foot ratio for research and development uses, requiring 160 parking
spaces on site. According to plans submitted by the applicant, there are 177 existing parking
spaces provided on site. The applicant is proposing to remove 2 parking spaces to accommodate
a portion of the proposed outdoor play area, therefore 175 parking spaces will be provided for the
Tzu Chi Foundation. Based the parking provided on site, staff is confident there is adequate
parking to meet the multiple needs of the Tzu Chi Foundation,
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Table 2-Tzu Chi Foundation Parking Requirements

Administrative Offices 1 space/200 sq.ft NFA-1* floor; | 66 spaces-1* floor

| “1 space/400 sq.ft. GEA-2" floor | 44 spaces-2" floor
Classrooms 1 space/classroom 10 spaées
Medical/Dental 1 space/225 sq.ft. GFA 8 spaces
Preschool/Child Day Care 1 space/classroom + 1 space/1.5 0 spaces
(classroom/employees/loading | employees + 1 space /6 children
area) up to 5 spaces + 1 space/10

children thereafter '

Total parking required 175 spaces

Neigtiborhood/Community Impact

As conditioned, the philanthropic organization is not anticipated to create a negative community
impact and is well-suited 1o the site in that it will provide services to the community such as free
medical/dental clinic, senior programs and after-school tutoring. However, the close proximity
of a preschool/child day care center to existing industrial hazardous material users could deter
existing hazardous material users from expanding or locating in the industrial district. Therefore,
staff concludes that the project as conditioned, could negatively impact future growth of the
surrounding industrial community.

RECOMMENDATION

Close the Public Hearing. Adopt Initial Study and Negative Declaration No. EA2004-2. and
approve Use Permit (P-UP2003-56) for a philanthropic organization with conditions and with the
exception of the preschool/child day care facility, based on the Findings and Special Conditions
of Approval listed below:

FINDINGS

1. The proposed project, as mitigated, will not create any significant environmental impacts as
defined by the California Environmental Quality Act.

2. The proposed philanthropic organization and preschool/child day care facility complies with
the City’s Zoning Ordinance in terms of land use and development standards for the Highway
Services zoning district.

3. The proposed philanthropic organization is consistent with the Milpitas General Plan in that
it provides for a recreational and cultural center in a location that will serve the both the
immediate and larger neighborhood (Citywide).
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4, The proposed philanthropic organization is not anticipated to result in a negative community
impact as such organizations are allowed with appropriate conditions within the Highway
Services (HS) zoning district.

5. The proposed preschool/child day care facility is not consistent with the Milpitas General
Plan in terms of land use in that it will not promote a thriving regional industrial center and is
not compatible with the surrounding industrial community at this location.

6. The proposed preschool/child day care facility is anticipated to result in a negative impact to
the industrial community because it will discourage new industrial users from locating and
existing industrial businesses from expanding in the area.

SPECIAL CONDITIONS

1.

This Use Permit No. UP2003- 56 approval is for an 48,750 square foot philanthropic
organization within an existing industrial building. Any modification to the project as
proposed will require an “S” Zone Approval Amendment and/or Use Permit Amendment
by the Planning Commission. Minor modifications can be submitted to the Planning
Division for processing pursuant to Section 42 of the zoning ordinance. (P)

This use permit approval is not for any child day care facilities or exterior play areas. If
child day care facilities are to be proposed, and amendment to the Use Permit will require
Planning Commission approval. (P)

This use permit approval is allowed only by special approval and will not preclude the
ability of the adjacent properties to change R&D/industrial tendfiis that would lease to
uses that are allowed by right.

This use shall be conducted in compliance with all appropriate local, state and federal
laws and regulations, and in conformance with the approved plans. (P)

If at the time of application for permit there is a project job account balance due to the
City for recovery of review fees, review of permits will not be initiated until the balance
is paid in full. (P)

If at the time of application for a certificate of occupancy there is a project job account
balance due to the City for recovery of review fees, a certificate of occupancy shall not be
issued until the balance is paid in full. (P)

(Mitigation Measure 1.): The applicant shall design, as outlined within the Risk
Assessment, an airborne chemical monitoring system (sensors), with detection and
response/notification capabilities. Additionally, the building shall have an in-place
communication system_for notifying occupants via pre-recorded message in the event of
an incident and then directing them on emergency procedures to follow. Part of the
building response system will also include a ventilation system vhich will be designed to
automatically shut down airflow and to calculate the airflow and air exchanges within
the building in the event of an incident. A risk reduction plan outlining the operational
aspects of this system shall be submitted to the Fire Department for review and approval,
prior to building permit issuance. An agreement to annually test, update and maintain
this monitoring, detection and response system shall be included within this plan. (P,F)

(Mitigation Measure 2.): The applicant shall prepare, to the satisfuction of the City’s
Fire Department, an Emergency Action Plan for the site, which recognizes the nature of
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10,

11,

12.

i3

14,

15.

16.

risks at the project site and in the industrial area surrounding the project site. Sucha
plan shall describe the evacuation/shelter-in-place programs and all related emergency
procedures. The Emergency Action Plan shall include measures to protect personnel
who are on facility premises, both inside and outside buildings at the time of a detection
and subsequent alavm, This plan shall also include emergency supply provisions for a
time period as determined by the Fire Marshall. The development of the plan is the
responsibility of the applicant and shall be approved prior to building permit issuance.
Proper implementation of this plan on an on-going basis shall be achieved by the
property owner, to the satisfaction of the City’s Fire Department, by submitting proof; on
an annual basis, which indicates training and outreach have occurred. (P,F)

(Mitigation Measure 3.): The applicant shall update, to the satisfaction of the City’s Fire
Department, the Emergency Action Plan on an annual basis. This update shall be
conducted by a qualified safety consultant and shall be coordinated with the City’s Fire
Department in order to assure continuity of the implementation of the plan. (P,F)

(Mitigation Measure 4.): The applicant shall annually review the Risk Assessment survey
and install additional safety devices/equipment/safeguards for the protection of
occupants at the site (inside and outside of the building) as a result of changes in uses in
the surrounding area. (P,F)

All roof-top equipment shall be shielded from view in a manner to the approval of the
Planning Commission or its designee as specified in Section XI-10-42.10-2 of the
Milpitas Municipal Code. Prior to the issuance of any permit for any roof-top equipment
which projects above the height of any existing parapet wall or screen, detailed
architectural plans for the screening of this equipment and/or a line-of-sight view analysis
demonstrating that the equipment will not be visible from surrounding view points shall
be reviewed and approved as specified in Section CI-10-42.10-2 of the Milpitas
Municipal Code, in order to assure the screening of said equipment is in keeping with and
in the interest of good architectural design principles. (P)

If at the time of 7app1ication for permit there is a project job account balance due to the
City for recovery of review fees, review of permits will not be initiated until the balance
is paid in full. (P)

, If at the time of application for a certificate of occupancy there is a project job account

balance due to the City for recovery of review fees, a certificate of occupancy shall not be
issued until the balance is paid in full. (P)

Any occupancy of the tenant space shall not occur until all conditions of approval have
been satisfied and verified by the City. (P)

The developer shall not obstruct the noted sight distance areas as indicated on the City
standard drawing #405. Overall cumulative height of the grading, landscaping & signs as
determined by sight distance shall not exceed 2 feet when measured from street elevation.

(B)

Prior to occupancy permit issuance, the property owner/manager shall submit evidence to
the City that the following minimum refuse and recycling services have been subscribed
with BFI for commercial services:

a, An adequate level of service for trash collection, minimum of one 4cyd bin
collected 2X/week.
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b. An adequate level of recycling collection, minimum of one 4cyd bin collected
2X/week,
After the applicant has started its business, BF] commercial representative shall
determine the adequacy of the solid waste level of services, If services found to be
inadequate, the property owner/manager shall increase the service to the level determined
by the evaluation. For general information, contact BFI at (408) 432-1234, x-264. (E)

17. The developer shall submit a Sewer Needs Questionnaire and/or Industrial Waste
Questionnaire with the building permit application and pay the related fees prior to
Building Permit issuance by the Building Division. Contact the Land Development
Section at (408) 586-3329 to obtain the form(s). (E)

18. Prior to any permit issuance, the developer shall submit plan to Santa Clara Valley Water
district for review and approval of this project. Provide a copy of this approval to the
City of Milpitas Engineering Division. (E)

(P)= Planning Divigion
(E) = Engineering

[.



To: Milpitas City Planning Commissioners (Please forward)
From: Mike Wang

Date: Feb 13, 2004 : _

Subject: Please Support Tzu Chi Foundation’s New Site in Milpitas

Dear Commissioners,

We are all residents in Milpitas. When we knew that the Tzu Chi Foundation chose
a new site in the City of Milpitas to expand their community services, we were all
very excited. We are all patrons of Tzu Chi Foundation and would like to tell you
our strong support to keep Tzu Chi Foundation in our City,

Tzu Chi Foundation is a very low profile charity organization doing many good
things locally and nationally. We sometimes participated in some of their
volunteering projects. We have been amazed by the scope of charities they have
initiated and conducted to the iow-income families, the elderly, and the children in
our community. Their programs served thousands of people, ranging from
donating clothes, to providing free clinic, from visiting convalescence homes, to
assisting homework centers in the schools. They also have been helping the poor
and the disaster victims nationally and-world wide. The more we are involved, the
more we see thelr spirits of great love truly in action. We are very proud that the
City of Milpitas has such a wonderful organization for us to be associated with.

In our view, Tzu Chi Foundation’s choice of the empty R&D building as their new
expansion site during the current economic situation is a good move beneficial to
the City, the community, and the Foundation. We sincerely invite you to join our
support, For the record, all the supporting signatures are attached.

Best Regards,

*

Mike Warg ™

655 Grayson Way; Milpitas, CA 55035
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February 7, 2004

Planning Commissioners
Milpitas City Hall

455 East Calaveras Boulevard
Milpitas, CA 95035

Subject: Tzu Chi Foundation / 1851 McCarthy Boulevard, Milpitas, CA
Dear Planning Commissioners,

As residents and long-time sponsors of the City of Milpitas, we would like to
express our sincere support of Tzu Chi Foundation to expand their local
community services and programs at the new site at 1851 McCarthy Boulevard in
Milpitas.

Tzu Chi Foundation is a well run charity organization guided by their founding
principles of universal great love, forethoughtful philanthropic visions and profound
missions. They have provided wild ranges of much needed community services in
the Bay Area in charity, medicine, education, and culture. | highly suggest that you

visit their local website http:/northerncal.us.tzuchi.org/nc.nsf/home/index as well
as their global website bitp./www.tzuchi.org/global/ to see their great local

community services and world-wide disaster relief operations. Their community
services and programs have helped generate many local businesses too. Tzu Chi
is an organization that we the citizens love to have more in our City.

We saw Tzu Chi Foundation operating in Milpitas for many years. Their decision to
stay in Milpitas for expansion is great news for us. We sincerely request your
support for their application and keep the seed of community love to spawn in our
great City.

Sincerely,

Petitioner: C /“{ _ C/,w-* [5 @

Attachment: Supporter Signatures
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L38 SHETLAND confy
VILPtAs ¢ A 75038



i,y

s ust_be L8

O‘rf’/-éahs LN

epmimstnrannt

(%M{ fP]'ﬂ-pxg) Resrslonce
Petition Supporters:
Print Name Address Signature P
Jerru DeVeva 522 Wodl Dyrtve, Hi ‘P[{_Qq: CA.A503S %M
Jessie Do verg e, W g ; o A .
HIA T LBV (VCMM'/ 68@/(//”&33’ :

Jess|e Peverd

Clospre Clelfec |

%Y‘H{I,kq{ A l H:

ll i

_w

ANy

| b1 Gapes (81 Coyote Ry ol pilas 4803¢
g Bovg |71 N Gabide pr Nt R
SCO‘PT %Q\!{WD K >6 Gol Q\,Qv\ H H L@Hfﬁﬂmm,
0l }Ba,b@aaf 5% Mapuiian  DRIVE
;u,:l ("/u;ﬁ 264 Calle Orierie i

N\OSE ﬂf\or’ T

‘-'J;bq, f')MMqQW/\ d(' vk 4

Mara Smnle Levik

do- feqih Sf- Milptas G 9evas

JZMM[/MML KB ADEAG 04 24/ ﬁww ND YA /V/M/?

| Sondasc

M0 Madw T Dr

Pivten): 245 Mo v/ofﬂ& AR Vo OLTM

264 Ol ver 4y i

{ TRR ol e N 3

105 D16und | Yoo MWepss 47 /77/“% INY»%
G Vzresgs 207/ Cersney JE fidpetie G5 A7
[ 0 anes '{/@4/7’,/ T owﬁdﬁz@ gf /Mf@/f/fi’s

Luningning 9. Madons

259*1’?7&744«1, m,am LA %UJ

SHerUL EMPUAN

5% Crafer gmfce Ave . Cf? q& 035

D Clams L

1Nkl Kawer 170 Coelho St Milens, CA Ho3s
(RIESYE Thompean | S\ £askor e/, mvigitais, O, ASR S |
ﬂhww Vi MW E L Gdawerna 3 vy Pryw}“}t

I




/\/I "O’P itas  Residents

Petition Supporters:

Print Name Address Signature

Evh A Z09, Yoqd st g (ot 5/@_,.

MNIEN Fit  LEE 368 (mp @ﬁm}/ﬁ/m) aL mlbp/ y/44 // a.,»u,pﬁ)
Lhdok] Wlaiom] e l %Aﬁ/
Tsu-IYEE HINWME /s sommyius by M; Pitas CAT(v3s M&W,
Tant-cHUY KA v Tn el feb
Anthony \/dm.ﬂ P4/ Lexinatrn St i loitas | A,

E /P.an /W v ‘r / ‘A\_}//:,,:

Chib-ChungChen |£38 ¢htlawd ct Miditns /e (o




Petition Supporters:
Print Name Address

Signature
Redfy WoNy 635 Grand TetonDR__ | Rl mz?// |
MILPITAS (A J :
otz " 2l
T YA g Lo -t /990
spth Liné WW( ( o Forrag W o
r




February 10, 2004

Planning Commissioners

Milpitas City Hall

455 East Calaveras Boulevard

Milpitas, CA 95035 -

Re: Support Tzu Chi Foundation Project on McCarthy Blvd in Milpitas
Dear Milpitas City Planning Commissioners,

We are Milpitas residents. Many of us are Milpitas Nursery Center residents and residents’
families who have received Tzu Chi Foundation’s voluntary care and support for many
years. Some of us have children benefit from their great youth supporting programs.

Tzu Chi Foundation is a respectful yet humble charity organization. They have been
helping the elderly groups like us in many places locally and nationally. We are very
pleased to have Tzu Chi Foundation operate in the City of Milpitas in the past few years.
Tzu Cht Foundation’s dedicated volunteers provided wide ranges of out-reach community
services with compassion and ‘patience. They persistently visited us every week without
interruption, not only bringing us care, joy, and donations, but also forming a community
relationship of great love,

We realized that Tzu Chi Foundation recently planned to expand their humanitarian and
community services in the local area, We are glad that they decided to pursue the building
located at 1851 McCarthy Boulevard in the City of Milpitas as the potential new site.

We want to express our sincere support of Tzu Chi Foundation's project. We also sincerely
request your approval to their application and help us keep this community pride in our
City.

Attached please see the signatures of the representative supporters,

Gratefully yours

/ (7

. A

/’) N R SN PR Co .

Tt [ye é L
g

Zﬁgﬂ/‘ﬁf ’ /’//flﬂ/l'f s
a4 7/ Zilern ¢4, /L%'//?('{;ég oA ffpéf/



Petition Supportets:

Print Name
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Dacember 10, 2003
Revised — January 26, 2004

Letter of Explanation Regarding Proposal

Conditional Use Parmit
UP2003-56, SA2004-5
1851 McCarthy Boulevard
Milpitas, CA.

Tzu Chi Foundation USA, Northwest Region desires to purchase the existing Office Building
located at 1851 McCarthy Boulevard and relocate from their current location at 175 Dempsey
Road, Milpitas. The existing two-story building at 1852 McCarthy Boulevard occupies a 2,71-
acre site and contains approximately 48,750 gross square feet. The site is located in “HS”
Highway Service District. No major alterations are planned for the exterior of the building or the
site.

The Tzu Chi Foundation is a non-profit humanitarian organization providing relief and aid to the
community at farge. Tzu Chi works in four missions of Charity, Medicine, Education and Cuiture.
The uses proposed in the existing building are consistent with the missions and are as follows:
" Administrative & Cultural Offices — 34,650 s.f.

_Medical/Dental — 1,600 s.f. (Check-ups, flu shots, fillings)

Child Day Care — approx 3,500 s.f. (36 chiidren)
" (Classrooms — approx 6,500 s.f. (Non-academic use)
= Senior program — 2,500 s.f.

See the following brief summary of uses proposed for the facility, as well as the hours of
operation:

(1) General Office Support: Offices are to be used by the staff and volunteers to provide
administrative supports to various Tzu Chi programs during office hours. On the average,
there are 10 administration members on site during the office hours.

Regular office hours: M-F 10am-4pm
Weekend office hours: Sat/Sun Sam-5pm

(2) Publication Digest & Circulation: An open space with show room is provided to display
Tzu Chi publications to promote phitanthropic and humanitarian culture in the community.
The showraom is open to the community, visitors are welcome to read Tzu Chi literature,
listen to peaceful Tzu Chi music, or chat with caring volunteers in a gracefully designed
setting during the office hours. Tzu Chi will have an on-site gift shop for Tzu Chi
publications and/or related philanthropic cultural items, following applicable non-profit
organization codes.

Hours: M-F: 10am-4pm; Sat/Sun 9am-5pm

RECEIVED
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(3) Senlor Program: The senior service program provides community elderly people with
an opportunity to enrich and enhance the quality of senior life. !t's a place for them to
relax, to find the support, 1o connect with cormmunity, to maintain social skills and physical
abilittes. This program serves the elderly who are ages 55 or older and are capable of
functioning well physically without requiring speclal medical staff on site.
Hours: M-F: 9am-3pm

{4) After-School Program: The afier-school program will provide volunteer based
homework tutoring and academic enrichment opportunities to help the students in the
surrounding communities. This program will only use the classrooms on the second floor
in the afternoon.

Hours: M-F: 2pm-6pm

(5) Community Classes: To bring cultural ingredients into the community, Tzu Chi plans to
offer a variety of community cultural classes such as cheir, video, calligraphy, sign
language, flower arrangement, tea ceremony, meditation, Tal-Chi, etc., during some.
evenings. -
Hours: M-F 3pm — 8pm; Sat/Sun 7pm-9pm

(8) Preschool or Childcare: To provide convenient and caring chiidcare services for the Tzu
Chi volunteers and/or the Silicon Valley profassionals working in the neighborhood
companies, Tzu Chi plans to open a preschool in this building. Not only will the facilities
comply and exceed the requirements defined by the State and local authorities, the
program will provide very unique Tzu Chi humanitarian teaching from very eariy
childhood. The same preschool faciiity is 10 be used for daycare service for the families
who participate in the weekend activities.

Hours: M-F 8am ~ 8pm; Sat/Sun 9am-5pm

(7) Free Clinic Program: This satellite office of the licensed Tzu Chi Clinlc program wilt offer
free medical services to the needy people in the Milpitas and surrounding communities
during weekends. This program includes internal medicine, Chinese medicine, and
preventive dental care. It will use the medical and dental rooms on the first floor, Surgical
procedures are not offered at the facility.

Hours: Sat/Sun 10am-4pm

(8) Youth Classes: The youth classes are designed to cultivate and develop the core Tzu
Chi virtues of compassion, loving-kindness, integrity, and trustworthiness for youths at
different levels in the local communities. Although not formal education programs, they
provide great learning opportunities to complement the school systems to foster youths’ )
moral character through activities in the classroom and service in the community led by
the Tzu Chi volunteers. Tzu Chi does not offer formal K-12 or college classes governed
by the State Education Code or Board of Education at this facility. This program uses the
facility only on either Saturday or Sunday of every other weekend. :
Hours: 1% & 3 Sat or Sun of the month; 9am-5pm



(9) Volunteer Tralning or Meeting: To commit and maximize the Tzu Chi volunteers and
resources for best delivery of services to the community in four Tzu Chi mission areas
conducted on-site or out-reached, Tzu Chi volunteers hold training sessions and
operations mestings in the Assembly Room twice every manth when no othaer major
activitles use the facility.

Hours: 2™ & 4" Sunday of the month; 9am-5pm of Week

(10) Special Events: To inspire Tzu Chi volunteerism and to spread the seeds of great love in
the community, Tzu Chi plans to organize several special volunteer recognition events
and/or confersnces on philanthropy toplcs every year. These events will use the facllity
only during weekends when no other activities are scheduled.

Hours: 6 to 8 selected weekends per year.

See the following Schedule of Activities Matrix of uses proposed for the facility attached as
Appendix “A”

Sincerely,
THE STEINBERG GROUP
¢ ff":} Vs f::.m}
&

<
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David B. Ewell, AlA
Senlor Project Manager



Appendix “A”

Schedule of Activities Matrix:

year

Program
Type of Use Days/Hours Room Used Ages Occup.
General Office M-F 10am-4pm; N .
% £ | Administration Sat/Sun 9-5pm Administration Offices 20 to 55 10
&£ E | Publication Digest & M-F 10am-4pm; .
36': 2 | Gireulation Sat/Sun 9-5pm Culture & Publication Showroom 20 to 55 50
Senior Program M-F 9am-3pm Senior Activity Room 5510 75 50
o pAfter School Program M-F 2pm-Bpm {3) Classrooms Bto 15 50
£ . M-F 3pm-2pm; -
g Community Classes Sat/Sun 7-8pm (4) Classrooms, Meditation Room 20 to 55 50
(113
74
a | Youth Classes Sat or Sun 9-5pm
o (every other wk) (wk-1 & wk-3) (3) Classrooms 81io 18 150
g
8 | Preschool or M-F 8am-6pm; (4) Preschool and Childcare 210 8 36
# | Childcare Service Sat/Sun 9-5pm Classrooms
o]
B3
% g Frae Clinic Sat/ Sznn‘lOam- Medical and Dental Service Rooms Any 5
33 g
Volunteer Meeting or
%’ Training (every other (“?!:2 gifp&) Assembly Room 20 to 55 150
5 week)
& | Special Events 6-8 weekends a Assembly Room 20 to 55 700




County of Santa Clara

Office of the Ceunty Clerk-Recorder
Business Division

County Government Center

70 West Hedding Street, E. Wing, 1% Floor
San Jose, California 95110 (408) 299-5665

ENVIRONMENTAL DECLARATION

For CLERK-RECORDER'S USE ONLY
FOR CLERK-RECORDER FILE STAMP

POSTED ONFER 0 6 2004 THROUGH £ 4 & 404

IN THE OFFICE OF THE COUNTY CLERK-RECORDER

RRENDA.DAVIS, COUNT\; CLﬁER}gﬂw o

BY DEPUTY

FEH {H* 2004
BRENDA DAVIS, County Clerk-Recarder
Sam Clop L
NAME OF LEAD AGENCY: Qfxf £ /@wé ﬂm,m R ‘H‘"‘iﬁ WEHE b

NAME OF APPLICANT: f %(ﬁc., ,%,i / Zﬁ}uadggj VY CLERK-RECORDER

FILE NO,

CLASSIFICATION OF CN\/IRONMENTAL DOCUMENT:

1. () NOTICE OF PREPARATION =~ ~"| CA Dept. of Fish and Game -
Receipt # y

2. { ) NOTICE OF EXEMPTION -

3. NOTICE OF DETERMINATION
NEGATIVE DECLARATION PURSUANT TO PUBLIC RESOURCES CODE § 21080(C)

( ) §$1300.00 REQUIRED ($1250.00 STATE FILING FEE AND $50.00 COUNTY CLERK FEE)

( } CERTIFICATE OF EXEMPTION AND/OR DE MINIMUS IMPACT FINDING STATEMENT
ATTACHED - $50.00 COUNTY CLERK FEE REQUIRED

4. NOTICE OF DETERMINATION
ENVIRONMENTAL IMPACT REPORT PURSUANT TO PUBLIC RESOURCES CODE § 21152

() $900.00 REQUIRED ($850.00 STATE FILING FEE AND $50.00 COUNTY CLERK FEE)

( ) CERTIFICATE OF EXEMPTION AND/OR DE MINIMUS IMPACT FINDING STATEMENT
ATTACHED - §50.00 COUNTY CLERK FEE REQUIRED

o ovndutsnh fo gt o floia el Nooplict Jeelnsalion

NOTICE TO BE POSTED FOR HE DAYS.

THIS FORM MUST BE COMPLETED AND ATTACHED TO THE FRONT OF ALL ENVIRONMENTAL
DOCUMENTS LISTED ABOVE (INCLUDING COPIES) SUBMITTED FOR FILING.
CHECKS SHOULD BE MADE PAYABLE TO : COUNTY CLERK-RECORDER.

Board of Supervisors: Donald F, Gage, Blanca Alvarado, Pete McHugh, James T, Beall, Jr., Liz Kniss
Acting County Execulive: Peter Kufras, Jr,



City Or MILPITAS

Mailing Address: 455 East Caraveras BouLEvARD, MILPTAS, CALIFORNIA 95035-547¢ * www.clmilpitas,ca.gov
Temporary Location: 1210 Great Malf Drive

NOTICE OF INTENT TO ADOPT A
MITIGATED NEGATIVE DECLARATION

TZU CHI FOUNDATION
EIA NO, EA2004-2

NOTICE 1S HEREBY GIVEN that a Mitigated Negative Declaration (a statement
briefly describing the reasons that the proposed project, once mitigated, will not have a
significant effect on the environment) has been completed by the City of Milpitas
Planning Division for the operation of a church in the heavy industrial zoning district as
described below.

Project Description: The project applicant is requesting Use Permit approval to operate
a philanthropic organization in a vacant research and development building located in the
Oak Creek Business Park. Proposed uses include senior programs, preschool/child
daycare, after-school tutoring, {ree medical/dental clinic, community classes. and. The
project includes minor exterior site modifications for a playground associated with the
daycare.

Project Location: The project is located at 1851 McCarthy Boulevard (APN: 086-03-
014).

Document Availability: A copy of the Initial Study and Mitigated Negative Declaration
(and all documents they reference) are available for review at the Planning Division, 455
East Calaveras Boulevard, Milpitas, CA 95035, You may also obtain a copy of the Initial
Study and Mitigated Negative Declaration by calling Kim Duncan (408) 586-3283 and
requesting one, '

Public Review Timeline: Written public comment on the Initial Study and Mitigated
Negative Declaration may be submitted between February 6, 2004 and February 25, 2004
to the Milpitas Planning Division, Attention Kim Duncan, 455 East Calaveras Boulevard,
Milpitas, CA 95035,

Planning Commission Consideration: It is anticipated that the Planning Commission
will consider this Mitigated Negative Declaration, all written comments received by
February 25, 2004, and the project proposal at its meeting of February 25, 2004 at 7:00
p-m. Any person wishing to be heard on this item may attend this meeting and address
the Commission. The meeting will be held in the Council Chambers at Milpitas City
Hall, 455 East Calaveras Boulevard, Milpitas, CA.

Questions: If you have any questions on this project please contact Kim Duncan, Project
Planner, City of Milpitas (408) 586-3283,

General Information: 408.586.3000
Printed on Tree~Free Alternative Paper
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ENVIRONMENTAL
IMPACT ASSESSMENT NO: EA2004-2
\K Planning Division 455 E, Calaveras Blvd,, Milpitas, CA 95035 (408) 586-3279 JJ
Prepared by: KIM DUNCAN FEBRUARY 35, 2004

date

Title: STAFF PLANNER

1. Project title; USE PERMIT: UP2003-55; ‘S’ ZONE: SA2004-5; ENVIRONMENTAL: EA2004-2

Lead Agency Name and Address: CITY OF MILPITAS

Contact person and phone number: DAVID EWELL, C/O STEINBERG GROUP, 408/817-3180

A owo

Project location: 1851 MCCARTHY BOULEVARD

5. Project sponsor's name and address:
TZU CHI FOUNDATION, 175 DEMPSEY ROAD, MILPITAS, CA 95035

6. General plan de&gnatlen HIGHWAY SERVICES 7. Zoning:HIGHWAY SERVICES (HS)

8.  Description of project: {Describe the whole action involved, including but not limited to later phases of the  —--
project, and any secondary, support, or off-site features necessary for its implementation. Attach additional
sheets if necessary.)

Operation of a non-profit, philanthropic foundation in a 47,850 square foot research and development building,
Proposed uses include administrative offices, medical/dental clinic, child preschogl/day care, after school
program, senior programs, volunteer training and community cultural classes.

9. Surrounding land uses and setting: Briefly describe the project’s surroundings:

The profect site is located on a 2.71 acre parcel at the southwest corner of McCarthy Boulevard and Barber
Lane and developed as research and development offices, Directly north of the site is developed as light
industrial and northeast as industiial park with tenants such as_Fairchild, Honeywell and Silicon Microstructures,
Parcels to the east and south of the proiect site are developed as research and development offices. Directly
west of tha project site is the Coyote Creek Trail and the eastern portion of San Jose. The project site is
designated by the Milpilas General Plan, as well as currently zoned, Highway Services (HS).

10, Other public agencies whose approval is required (&.9., permits, financing approval, or participation’
agreemsnt.)
None

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least one impact
that is a “Potentially Significant Impact” as indicated by the checklist on the following pages:

D Aesthetics D Agriculture Resources D Air Quality

February 5, 2004 1 ElIA No. EA2004-2



Biological Resources Cultural Resources D Geology / Soils

Hazards & Hazardous Materials Hydrology / Water Quality D Land Use / Planning

Mineral Resources Nolse D Population / Housing

Public Services Recreation ‘ D Transportation / Traffic

ninininln!
OO0 0O0

Utllities / Service Systems Mandatory Findings of Significance

DETERMINATION: (To be completed by the Lead Agency) -

On the basis of this Initial evaluation:

| find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

]

| find that although the proposed project could have a significant effect on the environment, there will not

be a significant effect in this case because revisions in the project have been made by or agreed to by the
project propanent. A MITIGATED NEGATIVE DECLARATION will be prepared.

"Z‘

 find that the proposed project MAY have a significant effect on the enviranment, and an
ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have a “potentially siginificant impact” or “potentially significant

unless mitigated” Impact on the environment, but at least one effect 1) has been adequately analyzed in
an earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL
IMPACT REPORT Is required, but it must analyze only the effects that remain to be addressed.

L1 L

‘ | find that although the proposed project could have a significant effect on the environment, because all

potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to
that earlier EIR or NEGATIVE DEGLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required.

Date: éxfg 4 /0%  Project Planner: f/ﬁ,( A Adu,ﬁfﬂ_mﬂ%’” KIM DUNCAN

Signature Printed Name

L]

A brief explanation Is required for all answers except “No Impact” answers that are adequately supported by the
information sources a lead agency cites in the parentheses following each question. All answers must take account
of the whole action involved, including off-site as well as on-site, cumulative as well as project level, indirect as wel as
direct, and canstruction as well as operational impacts. '

February 5, 2004 2 EIA No. EA2004-2



WOULD THE PROJECT:

IMPACT

Cumulative

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

tess Than
Bignificant
Impact

No
Impact

Source

AESTHETICS:

Have & substantial adverse effect on a
scenic vista?

]

[

2,11,13
18

Substantially damage scenic resources,
inciuding, but not limited to trees, rock
outcroppings, and historic buildings within
a state scenic highway?

L]

L) O

L] O

211,13
18

Substantially degrade the existing visual
character or quality of the site and its
surroundings?

[

]

]

2,11,13
18

d}

Create a new source of substantial light or
glare which would adversely affect day or
nighttime views in the areas?

]

]

211,13
18

If. AGRICULTURE RESOURCES:

in determining whether impacts 1o
agricultural resources are significant
environmental effects, lead agencies may
refer 1o the California Agricultural Land
Evaluation and Site Assessment Model
(1997) prepared by the California Dept. of
Conservation as an opticnal model to use in
assessing impacts on agriculture and
farmfand. Would the project:

a)

Convert Prime Farmland, Unique
Farmland, or Farmland of Statewide
Importance (Fanmland), as shown on the
maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the
California Resources Agency, to non-
agricultural use?

2,11,13
17

Conflict with existing zoning for agricultural
use, or a Williamson Act contract?

L]

L]

]

]

2,11,13
17,13

invalve other changes in the existing
environment which, due to their location or
nature, could resuit in conversion of
Farmland, to non-agricultural use?

]

]

L]

[

2,11,13
17,18

February 5, 2004
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WOULD THE PROJECT:

IMPACT

Cumulative

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporated

Less Than
Signlficant
Impact

No
Impact

Source

AIR QUALITY:

(Where available, the significance criteria
established by the applicabla air quality
maragement or air pollution control district
may be relied upon to make the follawing
determinations). Would the project:

aj

Conflicl with or obstruct implementation of
the applicable air quality plan?

[]

[]

[]

Violate any air quality standard or
contribute substantially to an existing or
projected air quality violation?

]

]

[

c)

Result in a cumulatively considerable net
Increase of any criteria pollutant for which
the project region is non-attainmant under
an applicable federal or state ambient air

- quality standard {including releasing

emissions which exceed quantitative
thresholds for ozone precursers)?

d)

Expose sensitive recaptors 1o substantial
pollutant concentrations?

L]

D .

2.9

e)

Create objectionable odors affecting a
substantial number of people?

]

L]

]

]

2,9

BIOLOGICAL RESOURCES:
Would the projact:

a)

Have a substantial adverse effect, either
diractly or through habitat modifications,
on any species identified as a candidate,
sensitive, or spaecial status species in local
or regional plans, policies, or regulations,
or by the California Department of Fish &
Game or U.S. Fish & Wildlife Service?

1,2,11,
18

Have a substantial adverse effect on any
riparian habitat or other sensitive natural
community identified in local or regionat .
plans, policies, regulations or by the
California Department of Fish & Game or
U.8. Fish & Wildlife Service?

1,2,11,
18

February B, 2004

EIA No. EA2004-2




IMPACT

. Less Than
WOULD THE PROJECT: Potentially Significant Less Than
Cumulative | Significant With Significant No Source
Impact Mitigation Impact Impact
incorporated

c) Have a substantial adverse effect on - 1,2,11,
federally protected wetlands as defined by 18
Section 404 of the Clean Water Act D D L_—] D M
(including, but not limited to marsh, vernal
pool, coastal, etc.) through direct removal,
filling, hydroiogical interruption, or other
means?

dy Interfere substantially with the movement — 1,2,11,
of any native resident or migratory fish or 18
wildlife species or with established native D D D D M
resldent or migratory wildlife corridors, or
impede the use of native wildlife nursery
sifes?

e} Conflict with any local policies or 1,2,11,
ordinances protecling biological resources, 18,26
such as a tree preservation policy or D D I:l D &
ordinanca?

fy  Conflict with the provisions of an adopted — - 1,2,11,
Habitat Conservation Plan, Natural 1 18
Community Conservation Plan, or other D D - D X
approved local, reglonal, or state habitat
conservation plan?

V. CULTURAL RESOURCES:

Would the project:

a) Cause a substantial adverse change in the — 2,11,15
significance of a historical resource as 16
defined in §15064.57 D D D D M

by Cause a substantial adverse changs in the — 2,11,15
significance of an archaeological resource 16
pursuant to §15064.57 D D [:I D M

c} Directly or indirectly destroy a unique — 2,11,15
paleontological resource or site or unigque 16
geologic feature? D D D D M

d) Disturb any human remains, including — 2,11,15
those interred outside of formal 16
cemeterias? D D D D M

Vi. GEOLOGY AND SOILS:

Would the project:

a) Expose people or structures to potential 1,8,11,

substantial adverse effects, including the D D D D X 22

risk of loss, injury, o death involving:

February 5, 2004
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IMPACT

hazardous ar acutely hazardous materials,
substances, or waste within one-quarter
mile of an existing or proposed school?

X

. Less Than
WOULD THE PROJECT: Potentlally Slgnificant Less Than
Cumulative | Significant With Significant No Source
Impact Mifigation Impact Impact
Incorporated

i)  Rupture of a known earthquake fault, as D N 1,8,11

delineated on the most regent Alquist-

Priclo Earthquake Fault Zoning Map D D D ‘ -

issued by the State Geolagist for the area .

or based on other substantial evidence of

a known fauit? Refer to Division of Mines

and Geology Special Publication 42.

iy Strong seismic ground shaking? 1,8,11

L] [] ] [] B

i) Seismic-related ground faifure, including 1,8,11
liquefaction? D D I:I EI 4

iv) landslides? I::I D D D o~ 1,8,11

X

b}y Resuitin substantial solt erpsion or the 1,811
loss of topsoil? D D D D }1’4

c) Belocated on a geologic unit or soil that is — 18,11
unstable, or that would-become unstable
as a result of the project, and potantially D D I:] D M
result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or
collapse?

d} Be located on expansive soil, as defined in > 1,8,11
Table 18-1-B of the Uniform Building Code -

(1994), creating substantial risks to life or D D D D M
properly?

e) Have soils incapable of adequately - 1,8,11,
supporting the use of septic tanks or 29
alternalive waste water disposal systems I::I D D l——’l M
where sewers are not available for the
disposal of waste water?

| Vil. HAZARDS AND HAZARDOUS
MATERIALS:

a) Cresate a significant hazard to the public ot - 1,2,27
the environment through the routine
transport, use, or disposal of hazardous D D : D D M
materials?

b) Create & significant hazard to the public or - . 1,2,27
the erwironment through reasonably
foreseeable upset and accident conditions D D M D D
involving the release of hazardous
materials Into the environment?

¢) Emit hazardous emissions or handle 1,27

February 8, 2004
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WOULD THE PROJECT:

IMPACT

Cumulative

FPotentially
Significant
Impact

Less Than
Signlficant
With
Mitigation
incorparated

Less Than
Significant
frmpact

No
Impact

Source

d)

Be located an a site which is included on a
list of hazardous materials sites compiled
pursuant to Government Code Sectlon
65962.5 and, as a result, would it create a
significant hazard to the public or the
environment?

[]

(]

[

]

X

1,27

For a project located within an airport land
use plan or, where such a plan has not
been adopted, within two miles of a public
use airport, would the project result in a
safety hazard for people residing or
working in the project area?

1,2,18

f)

For a project within the vicinity of a private
airstrip, would the project result In a safety
hazard for people residing or working in
the project area?

1,2,18

impair implementation of or physically
interiere with an adopted emergency
response plan or emergency evactation
plan?

1,27

Expose people or sfructures to a
significant risk of loss, injury or death
Involving wildland fires, including where
wildlands are adjacent fo urbanized areas
or where residences are intermixed with
wildlands?

1,2,18,
27

Vil

HYDROLOGY AND WATER QUALITY:

Viclate any water quality standards or
waste discharge requirements?

L]

L]

[]

[]

1,2,21

b}

Substantially deplete groundwater supplies
or interfere substantially with groundwater
recharge such that there would be a net
deficit in aquifer volume or a lowering of
the locat groundwater table level (e.g., the
production rate of pre-existing nearby wells
woulid drop to a level which would not
support existing land uses or planned uses
for which permits have been granted?

L]

[l

[]

D .

1,2,21

c}

Substantially alter the existing drainage
patftern of the site or areg, including
through the alteration of the course of a
stream or river, in a manner which would
result in substantial eroglon or situation on-
or off-gita?

1,2,23

February 5, 2004
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WOULD THE PROJECT:

IMPACT

Cumulative

Potentially
Signlficant
tmpact

Less Than
Signlficant
With
Mitigation
Incorporated

Lass Than
Significant
Impact

No
Impact

Source

d)

Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the course of a
stream or river, or substantially increase
the rate or amount of surface runoffin a
manner which would result In flooding on-
or of-site?

[

L

L]

L]

<

1,2,20,
23

Create or coniribute runoff water which
would exceed the capacity of existing or
planned storm water drainage systems ar
provide substantial additional sources of
polluted runoff as it relates to C3
regulations for development?

1,2,23

Otherwise substantially degrade water
quallty?

]

L]

]

]

1,2,21,

Place housing within a 100-year flood
hazard area as mapped on a federal Flood
Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation
map?

L]

[

L]

[]

1,2,20

Place within a 100-year flood hazard area
structures which would impede or redirect
flood flows?

X

1,2,20

Expose people or struclures to a
significant risk of loss, injury or death
invalving flooding, including flooding as a
result of the failure of a levee or dam?

X

1,2,20

i)

Inundation by seiche, tsunami, or
mudflow?

1,2,18,
20

LAND USE AND PLANNING:

Physically divide an established
community?

2,13,18

February 5, 2004
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WOQULD THE PROJECT:

IMPACT

Cumulative

Potentially
Significant
Impact

Lass Than
Signlificant
With
Mitigaiton
Incorporated

Less Than
Significant
Impact

No
impact

Source

b)

Conflict with any applicable land use plan,
policy, or regulation of an agency with
jurisdiction over the project {including, but
not limited to the general plan, specific
plan, local coastal program, or zoning
ordinance) adopted for the purpose of
avoiding or mitigating an environmental
effect?

m

[]

1.

L]

2,11,12
13

3

Conflict with any applicable habitat
conservation plan or natural community
conservation plan?

2,18

MINERAL RESOURCES:

Result in the loss of availability of a known
mineral resource that would be of value to
the region and the residents of the state?

2,11,18

b)

Result in the loss of avaifabiiity of & iocaliy- I

important mineral resource recovery site-
delineated on a local general plan, specific
plan or other land use plan?

2,11,18

Xi

NOISE:

Resuli in exposure of persons to or
generation of noise levels in excess of
standards established in the local general
plan or noise ordinance, or applicable
standards of other agencies?

2,11,18

b}

Result in exposure of persons to or
generation of excessive groundborne
vibration or groundhorne noise levels?

2,11,18

Resultin a substantial permanent increase
in ambient noise levels in the project
vicinity above levels existing without the
project?

2,11,18

d)

Resulf in a substantial temporary or
periodic increase In ambient noise levels in
the project vicinity above levels existing
without the project?

2,11,18

February 5, 2004
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WOULD THE PROJECT:

IMPACT

Cumulative

Potentially
Slgnificant
Impact

iass Than
Significant
With
Mitigation
incorporated

Less Than
Significant
Impact

No Source
Impact

e)

For a project located within an airport land
use plan or, where such a plan has not
been adopted, within two miles of a public
alrport or public use airport, would the
project expose people residing or working
in the project area to excessive noise
levels?

[

L]

]

[]

2,11,18

f)

For a project within the vicinity of a private
airstrip, would the project expose people
residing or working in the project area to
excessive noise levels?

2,18

Xl

POPULATION AND HOUSING:

Induce substantial poputation growth in an
area, either directly (for example, by
proposing new homes and businesses) or
indirectly (for example, through extension
of roads or other infrastructure)?

2,18

b)

Displace substantial numbers of existing
housing, necessitating the canstruction of
replacement housing elsewhere?

2,18

c)

Displace substantial numbers of people,
necessitating the construction of
replacement housing sisewhere?

2,18

Xlil. PUBLIC SERVICES:

a)

Would the project result in substantial
adverse physical impacts associated with
the provision of new or physically altered
governmental facilities, need for new or
physically altered government facilities, the
construction of which could cause
significant environmental impacts, in order
to maintain acceptable sevice ratios,
response times or other performance
objectives for any of the public services!

Fire protection?
Palice protection?
Schools?

Parks?

Other public facilities?

2,11,18

February 5, 2004
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IMPACT

. Less Than
WOULD THE PROJECT: Potentially Significant Less Than
Cumulative | Significant With Significant No Source
Impact Mitigatton Impact Impact
Incorporated

XIV, RECREATION:

a) Would the project increase the use of - 2,11,18
existing nelghborhood and regional parks
or other recreational facilities such that D D D D M
substantial physical deterioration of the
facility would occur or be accelerated?

b} Does the project include recreational = 2,11,18
facilities or require the construction or
expansion of recreational facilities which D I::I D I:I M
might have an adverse physical effect on
the environment?

XV. TRANSPORTATION/TRAFFIC:
Would the project:

1 a) Cause an increase in traffic which is ) 2,11,13
substantial in refation to the existing traffic . |19
load and capacity of the street system (i.e., D D D D .-u. .

rasult in a substantial increase in elther the
number of vehicle trips, the volume 1o
capacity ratic on roads, or congestion at
intersections)?

b) Exceed, either individually or cumulatively, : 2,11,13

a level of service standard established by D D I:I D ’x 19

the county congestion management
agency for designated roads or highways?

¢} Resultin a change in air traffic patterns, 2,11,13
including either an increase in traffic levels e 10
or a change in location that results in D D D D M
substantial safety risks?

d) Substantially increase hazards due fo a 2,11,13

design feature (e.g., sharp curves or D
dangerous Intersactions) or incompatible
uses (e.g., farm equipment)?

[
Loy o

[

[]

X

e) Resultin inadequate emergency access? 2,11,19
f) Resultin inadequate parking capacity? 2,13,18
N
[] [] [ X[

February 5, 2004 11 EIA No. EA2004-2




WOULD THE PROJECT:

IMPACT

Cumulative

Potentially
Significant
lmpact

Less Than
Significant
With
Miltigation

incorporated

l.ess Than
Significant
Impact

No
Impact

Source

|

g) Conflict with adopted policies, plans, or
programs supporting alternative
transportation (e.g., bus turnouts, bicycle
racks)?

[]

In

L1

[

2,18,19

XVI.UTILITIES AND SERVICE SYSTEMS:
Would the project:

a) Exceed wastewater treatment
requirements of the applicable Regional
Water Quality Cantrol Board?

2,22

b) Require or result in the construction of new
water or wastewater treatment facilities or
expansion of existing facilities, the
construction of which could cause
significant environmental effects?

2,22

c) Require or result in the construction of new
storm water drainage facilities or
expansion of existing facilities, the
construction of which could cause
significant environmental effects?

2,22

d) Have sufficient water supplies available to
serve the project from existing entitlements
and resources, or are hew or expanded
sntitiements needed?

2,22

e) Result in a determination by the
wastewater treatment provider which
serves or may serve the project that it has
adequate capacity to serve the project’s
projected demand in addition to the
provider's existing commitments?

2,22

f) Be served by a landfill with sufficient
permitted capacity to accommodate the
project’s solid waste disposal needs?

2,18

g) Comply with federal, state, and local
statutes and regulations related to solid
wasta?

February &, 2004
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. Less Than
WOULD THE PROJECT: Potentially Significant Less Than
Cumulative | Significant With Significant No Source
impact Mitigation impact impact
Incorporated

XVii. MANDATORY FINDINGS OF

SIGNIFICANCE:

a) Does the project have the potential to ' . 1,2,
degrade the quality of the environment, 11.13
substantiafly reduce the habitat of a fish or D D D I:l X ) 5’1 6,
wildlife species, calse a fish or wildlife 17’18’
population to drop below self-sustaining ‘ 45
levels, threaten to eliminate a plant or 26
animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal or eliminate important
examples of the major periods of California
history or pre-histary?

by Does the project have impacts that are 2,18

individually limited, but cumulatively D D D D VA

considarable? ("Cumulatively
considerable” means that the incremental
effects of a project are considerable when N

viewed in connection with the effects of
past projects, the effects of other current
projects, and the effects of probable future
projects)?

R

¢y Does the project have environmental 1,2,27

effacts which will cause substantial [] [] <] ] []

adverse effects an human beings, either
directly or indirectly?

February 5, 2004 13 EIA No. EA2004-2
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ENVIRONMENTAL IMPACT ASSESSMENT
SOURCE KEY

Environmental Information Form submitted by applicant
Project plans

Site Specific Geologic Report submitted by applicant
Traffic Impact Analysis submitted by applicant
Acoustical Report submitted by applicant
Archaeological Reconnaissance Report submitied by applicant
Other EIA or BIR (appropriate excerpts attached)
Alquist-Priolo Special Studies Zones Maps

BAAQMD Guidelines for Assessing Impacts of Projects and Plans
Santa Clara Valley Water District

Milpitas General Plan Map and Text

Milpitas Midtown Specific Plan Map and Text

Zoning Ordinance and Map

Aerial Photos

Register of Cultural Resources in Milpitas

Inventory of Potential Cultural Resources in Milpitas
Field Inspection

Planner’s Knowledge of Area

Experience with other project of this size and nature
Flood Insurance Rate Map, September 1998

June 1994 Water Master Plan

June 1994 Sewer Master Plan

July 2001, Storm Master Plan

Bikeway Master Plan

Trails Master Plan

Other Milpitas Municipal Code
Other Milpitas Fire Department

14



Crty Or MiLpITAS

Mailing Addresst 455 East CALAVERAS BouLevarD, MiLerTas, CALIFORNIA 95035-5479 * www.ci.milpitas.ca.gov
Temporary Location: 1210 Great Mall Drive

MITIGATED NEGATIVE DECLARATION
ENVIRONMENTAL IMPACT ASSESSMENT (EIA) NO. EA2004-2

A NOTICE, PURSUANT TO THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT OF 1970, AS AMENDED (PUBLIC RESOURCES CODE 21,000 ET SEQ.),
THAT THE TZU CHI FOUNDATION, WHEN IMPLEMENTED WITH THE
REQUIRED MITIGATIONS, WILL NOT HAVE A SIGNIFICANT IMPACT ON THE
ENVIRONMENT.

Project Title: Tzu Chi Foundation

Project Description: The project applicant is requesting Use Permit approval to allow
for the operation of a non-profit philanthropic organization within an existing 47,850
square foot building, located in a research and development park (Oak Creek Business
Park). Proposed uses include administrative offices, medical/dental clinic, child
preschool/day care, community cultural classes, after-school progtam, senior programs,
and volunteer training sessions, The project includes minor exterior modifications for an
outdoor playground for the child day care facility. -

Project Location: Existing 47,850 square foot bffﬂa—i'ng located at 1851 McCarthy
Boulevard (APN: 086-03-014).

Project Proponent: The Steinberg Group, 60 Pierce Avenue, San Jose, CA 95110.

The City of Milpitas has reviewed the Environmental Impact Assessment for the above
project based on the information contained in the Environmental Information Form and
the Initial Study and finds that the project will have no significant impact upon the
environment with the implementation of the following mitigation measures, as
recommended in the EJA.

Required Mitigation Measures;

Mitisation Measure 1.:

The applicant shall design, as outlined within the Risk Assessment, an airborne
chemical monitoring system (sensors), with detection and response/notification
capabilities. Additionally, the building shall have an in-place communication system jor
notifying occupants via pre-recorded message in the event of an incident and then
directing them on emergency procedures to follow. Part of the building response sysiem
will also include a ventilation system which will be designed to automatically shut down
airflow and to calculate the airflow and air exchanges within the building in the event of
an incident, A risk reduction plan outlining the operational aspects of this system shall
be submitted to the Fire Department for review and approval, prior to building permit

Genetal Information: 408.586.3000

1 EIa el BARQAORE Alernative Paper



issuance. An agreement to annually test, update and maintain this monitoring, detection
and response system shall be included within this plan.

Mitigation Measure 2

The applicant shall prepare, 10 the satisfaction of the City's Fire Department, an
Emergency Action Plan for the site, which recognizes the nature of risks at the project
site and in the industrial area surrounding the project site. Such a plan shall describe
the evacuation/shelter-in-place programs and all related emergency procedures. The
Emergency Action Plan shall include measures to protect personnel who are on Jacility
premises, both inside and outside buildings at the time of a detection and subsequent
alarm. This plan shall also include emergency supply provisions for a time period as
determined by the Fire Marshall. The development of the plan is the responsibility of the
applicant and shall be approved prior Lo building permit issuance. Proper
implementation of this plan on an on-going basis shall be achieved by the property
owner, to the satisfaction of the City’s Fire Depariment, by submitting proof, on an
annual basis, which indicates training and outreqch have occurred,

 Mitigation Measure 3:

The applicant shall update, to the satisfuction of the city's Fire Department, the
Emergency Action Plan on an annual basis. This update shall be conducted by a
qualified-safety consultant and shall be coordinated with the City’s Fire Department in
order Lo assure continuily of the implementation of the plan.

Mitigation Measure 4:

The applicant shall annually review the Risk Assessment survey and install
additional safety devices/equipment/safeguards for the protection of occupants at the site
(inside and outside of the building) as a result of changes in uses in the surrounding
area.

2 EJA No. EA2004-2



Copies of the E.LF. and E LA, may be obtained at the Milpitas Planning Department, 455
E. Calaveras Boulevard, Milpitas, CA 95035.

By: ﬁzim Nersdgo

Project Planner

2/t (oY :
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MITIGATION MONITORING PROGRAM

"

TZU CHI FOUNDATION AT 1851 MCCARTHY BOULEVARD

ENVIRONMENTAL IMPACT ASSESSMENT NO. EA2004-2
(USE PERMIT NO. UP2003-56)

Mitigation Measure

Implementation,
Responsibility & timing

Monitoring
Responsibility

Shown on
Plans

Verified
Implement.

Remarks

Mitigation Measure t:

The applicant shall design, as outlined within
the Risk Assessment, an airborne chemical monitoring
system (sensors), with detection and
response/notification capabilities. Additionally, the
building shall have an in-place communication system
for notifying occupants via pre-recorded message in
the event of an incident and then directing them on
emergency procedures to follow. Part of the building
response system will also include a ventilation system
which will be designed to automatically shut down
airflow and to calculate the airflow and air exchanges
within the building in the event of an incident. A risk
reduction plan outlining the operational aspects of this
system shall be submitted to the Fire Department for
review and approval, prior to building permit issuance.
An agreement to annually test, update and maintain
this monitoring, detection and response system shall be
included within this plan.

Responsibility: Applicant
Timing: Prior to issuance of
any building permaits.

1

i

l

Responsibility:

Fire Division

initials

inifials

date

date

Mitigation Measure 2:

The applicant shall update, to the satisfaction of the
city’s Fire Department, the Emergency Action Plan on
an annual basis. This update shall be conducted by a
qualified safety consultant and shall be coordinated
with the City’s Fire Department in order to assure
continuity of the implementation of the plan.

Responsibility: Applicant
Timing: Prior to issuance of
any building permits.

Responsibility:

Fire Division

initials

initials

date

date

EIA No. EA2004-2




Mitigation Measure 3:
The applicant shall prepare, to the satisfaction of the

City’s Fire Department, an Emergency Action Plan for
the site, which recognizes the nature of risks at the
project site and in the industrial area surrounding the
project site. Such a plan shall describe the
evacuation/shelter-in-place programs and all related
emergency procedures. The Emergency Action Plan
shall include measures to protect personnel who are on
facility premises, both inside and outside buildings at
the time of a detection and subsequent alarm. This
plan shall also include emergency supply provisions for
a time period as determined by the Fire Marshkall. The
development of the plan is the responsibility of the
applicant and shall be approved prior to building
permit issuance. Proper implementation of this plan on
an on-going basis shall be achieved by the property
owner, to the satisfaction of the City’s Fire
Department, by submitting proof, on an annual basis,
which indicates training and outreach have occurred.

Responsibifity: Applicant
Timing: Prior to issuance of
any building permits

Responsibility:
Fire Division

initials

date

date

Mitigation Measure 4:

The applicant shall annually review the Risk
Assessment survey and install additional safety
devices/equipment/safeguards for the protection of
occupants at the site (inside and outside of the
building) as a result of changes in uses in the
surrounding ared.

Responsibility: Applicant
Timing: Prior to issuance of
any building permits.

Responsibility:
Fire Division,

mmitials

initials

date

date

EJA No. EA2004-2




LOCATION MAP

PROJECT DESCRIPTION

PROJECT DATA

TENANT IMPROVEMENTS TO
1851 McCCARTHY BOULEVARD
MILPITAS, CALIFORNIA 95035

TAIWAN BUDDHIST
TZU-CHI FOUNDATION, USA

SHEET iNDEX

T 04 15 A RON-PROFIT HIANTARAY ORGANZATEN PROPOSIG 10 DCTIPY HE BUEDES LOCKTED AT
1851 MCCARGHY BOULEVARD T2 CHL-PLAS TD MODFY HE BUEDNG ITERKR FOR THER
ADUMSTRATIVE OFFICES, COLTWRAL PROGRAMS AND FOR SOCIL SERWTES SUCH AS CHLDCNEE,
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